BOARD OF COUNTY COMMISSIONERS
Carbon County, Wyoming
Meeting as the County Board of
Tqualization
1941

MINUTES OF MEETING:

The Board of County Commlnoionof. of Carbon County, ¥Wyoming met June 9th,

1941 at 10300 AM. a8 providea by Ch. 115, Art 22, WeReSe, 1931, the meeting

teing the second moeting of the Counti Board of Equalization.

Chalrman of the Board, John T, Gooldy, lugonp,charthy and Fred ¥, Han~
sen, Commissioners, were present. R. A. Hakala, Deputy County Assessor, was
appointed clerk qf the meeting. |

The Board recessed at noon and reconvened at 2100 P.M. and adjourned at
5:00 PoM. to meet the following day.

Meeting called to order 10:00 AM, June 10th, 1941, All members present.
The Union Pacific Coél Co, of Rock Springs, Wyoming, represented by Mre Je Ae
Brown, Tax Agent, Mr. John U, Loomis and Mr. A. Re McHicken, Attorneys, reé-
quested that the action of the ¢irst mesting of the Board of Equalizatiom, 1941,
in which meeting the Board upheld the as.essment of Mining Machinery in the
U.P;Coal Co, Mine No, 4 in Eanna. be reconsi&erod and that the assessment be
rovokgd. ‘Mr, Loomis further requedted that the Board withhold action until
the Attorney'ceneral for the State of ¥Wyonming renders a dscision. Upon being
advised by Mr. Jo Je Eickey; County Attorney, action was postponed until fure
ther notice, motion bYeing made by Mr. Hansen, "that the Board awalt the epinion
of the Attorney General before making a final decislon;' geconded by Mr, Ke-
Carthys All memders voting aye, the motion was carried, Meeting récessed for
lunch and reconvened at 2:00 P,Ms Ina tolephone'conversation with Kr.lﬂickey.
the effice of the Attorney General informed Mr. Hickey that the only ruliﬁg
ﬁadfuﬁyltho legal departﬁént of the State was one made by Mr. Arthur Klize ,

a cofy‘of vhich is in the posaossion of the Assessor, which ruling states that
Sye wish to advise that we are of the same opinion as Mr. Calicich and Mr,
_Hitkey, and we feel that all personal property belonging to miming companies,
including movable machinery, coal cars, etcs, is taxadle as personal property
by the counties of the State. We base this ruling on the reasons given by

M#. Galicich and Mr, Hickey ia their opinions to thelr respective county as-
Aessors.® This ruling sustained the opinions of Mr. Hickey and Mr. Galicich,
County Attorney for Sweetwater County. in which opiniens the two attorneys are
im close accord, and vhich Mr. Kickey states: fMachinery used in mining er
ganufacturing or other Yusiness establishments constituting a part of the plant

and indigpensadle to the operation as such 1is commonly taxed with, and as a part

of, the realty and is not subject to taxation as personal propert¥e  While
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portable or movadle machinery or equipment ordinarily remains personalty and f

is taxable only as such. In my opinien the leading machines eccecccescessee
sscssee Would remain peresonalty eeeeceece..» under the law eet forth 1in Corpus ';;;;é;%;;
Juris under taxation and revenus, pages 188 and 189, section 151 K,* Mr, Hice

key was further adviged by the attorney generalls 6ffice that their opinion wauld i
not be forthcoming ai an opinion had not heen requested and that the confirmatien
of the opiniens of Mr, Hickey and Mr, Galicich by ¥re Kline would stend as the ofw
ficlal action of the Attorney General's Office until a request ceme from the State
Board of Equalization for an opinion.. The Board thereupon ordered the clerk of
the board te advise the agents of the Union Pacific Coal Cos by registered mail
that the decision ef the Board would be announced at 10:00 A,M, June 1kth, 1941,
The following notices were sent to the agents to the company: ®You are heredy
notified that the Board of County CQmmiQoionoro of Cardbon County, Wyoming will
give their decision on the matter of taxing personal property in the Union Pac~
ific Coal Coe, Mine No, 4 in Eanna for the year 1941, which decision was reserved
by the Board of County Commissioners pending advice from the Office of the Aﬁ-
torney General for the State of Wyoming, on June 14, 1941 at 10:00 A, M. at their
offices in the Carbon County Courthouse, Rawlins, Wyozming.," The Board then ad=
Journed until June 1l4th, 1941,

Meeting called to order 10:00 A.M. June llith, 1941 with all Commissioners
proseﬁt. with J, J. Hickey and ¥Wme A, Johnson, County Assessor, advising Lhe
Boards The folioving letter, addressed to the State Board of Equalization by
Mr, Ewing T, Kerr, Attorney General, was read dy the commissionersi:e-"You have
requested and official opinion from this office upon fhe proper interpretation
of Article XV, Section 3, of the Constitution of ¥Wyoming, and particularly with
respect to the duty of the County Assessors to assess personal property within
the MinGseccccsocsccesessesBY reagon of the importance of this question we have
teken a great deal of time to study the history of thia.constltutional provision
as well as legislative enactments since stateheod, Taking all and all into come
sideration, we are of the opinion that under the construction placed upsa Article
XV, Section 3, of the Constitution, by adminiotrativé officials of this state
since statehood, our opinion should be and is that Coqnty Asgsessors of this State
should not attempt to assess the personal property and oqniénent located within
a mine in this state, The Board considered the conteﬁtl of this opinion, and
with a complete discussion of the prebadle outcome of the case, should an appeal
be made, heard the motion of Mr, McCarthy 'TAat upon the advice of the Attorney-
General and considering the inadvisability of the additional expense involved in
litigating the question of the taxability of personal property in the mines, the

question be answered in the negative and that the assessment of personal property i

for the year 1941 in the Union Pacific Coal Co. Mine No. U in Hanns be cancelled.®




|

o " 497

{ s g oe—meen

Motion being duly made seconded and carried, the decision of the =
board was to cancel the assessment in question, There being no

further business before the Board, 1t ad journed for the year 1941,

Ooooooooo-ooooooooo-oooooooo

Chairman of the Board

Rawlins, ¥Wyoning
June 1h’ 19“1

clerk of the board




